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) INpursuanne of the provisions of clause (3) ufﬁrnclemofma Gonsuu;ruon of India, the'
Govﬁnmﬁpleasedtu ordcrﬂ.-.tpuhhcaumofthafonnwmgﬁnghshmlatimnftheumpmdgshﬁpda
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-n:m Umm PmESH msmmmmm ACT , 2005
~ (U.P.AcTNO. 20 OF 2005)
. fmmﬁwmmmﬁmwj
Act
mprowdefmgﬂécﬁvemmgdmmﬂ-fwmmgmmnafeﬁ’emafdmmr for

' admm:stermg. facilitating, wardimﬁnz and monitoring emergency relief during and after occurrence of
_dm:s!ers and for unplenm;ng. manﬂarmg and mrdmunng measures for reconstruction and

rehabilitation in the aftermath of disasters, in the State of Ultar Pradesh and for these purposes 10
establish the Uttar Pradesh Disaster Management Authority and to specyj.? other agencies and for metters

, connected therewith or incidental thereto.

[T IS HEREBY enacted in the Fifty-sixth Year of the Republic of India as follows:=

CHAPTER]
PRELIMINARY

1. (1) This Act may be called the Uttar Pradesh Disaster Management Act, Short title, exdent
and commencemait

2005.

(2) It extends to whole of the State of Uttar Pradesh.

(3) It shall come into force on sush dme ¢ the State GO semment Ay by
notification, appoint. ”




e

- gTR WA SRR e, 41 T 2005

peﬁnitionsi .

o owi

-

2. In this Act, unless the context otherwxse reqmres,
. (a) raffected arca" means the area declared as such under clause (a) of
sub-section (2) of section 32;

(b) “Authority” means the Uttar Pradesh Smte Disaster Management
Authority established under sub-section (1) of section 6;

(c) “capacity-bui uilding” means bmldmg of capacity to cope up with any
disaster and includes — :

(i) identification of exxstxng resources relevant to any disaster, and
resources to be acqmred for the purpose of this Act; ‘

(ii) acquiring and creating resources, organization and trammg of
groups in local comnmmty, anfi
(i) ¢ coordination of such n'bmmg :
(@) “Chauperson means the Chanperson of the. Authonty, »
~ (e) “Chief Execntlve Ofﬁcer” means the Cluef ‘Executive Ofﬁeet of the
- Authonty; : .
(t) "Commlssmner mmns,the State Rehef - Commissionier appomted

: (u’) wxdespread loss of human life or mJury or illnesstohumanbemgs,
or

Yo (did) daxmge or degmdatxon of env:ronment; md any of the effects .
speetﬁedmsub—clanses(‘)ﬁo(m‘)lssuchasmbebeyondtheeapacxfyof
ﬂzeaﬁ'eetedcomnnm!tytocopenpthhusmgltsownmsonrcesandwhxch
dxsmptsthenormalﬁmnonmgofﬂ\eeomnmmty; : '

(h) dxsastermanagement”mnsaeontlmmusandmtegmtedpmmsof o
plannmg and tmplementatxon of measures with a view to: _ '

@) mmgatmg or reducing the risk of dxsasters
(i) mitigating the sevetuy or consequence of disasters;
(iii) capacity-building;
(iv) emergency preparedness;
(v) assessing the effects of disasters;
* (vi) providing emergency relief and rescue; and _
 (vii) post-disaster rehabilitation and reconstruction;

(l) emergency prepatedness means the state of readiness whxch enables
stakeholders to mobilize, organize and provide relief to deal with an impending E
or actual disaster or the effects of a disaster; :

G member means a member of the Authority.

k) “mmgatxon means measures aimed at reducing the impact or effects
of a disaster;

() “prevention” means measures the object of which is to avoid the -
occurrence of a disaster;

(m} “rewnsm.ction” means repair and construction of a property
underiaken after a disaster;

(n} “regulations” meaus the regulations made under tius Act;

(o) “rehabilitation” means any activity the objects of which is to restore
normalcy in conditions causcd by a disaster; :
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® “rcllet” ‘means measlnes taken dunng or mmedmtely aﬁer a .
declaration of disaster to diminish, or alleviate any suffenng, pam, m;ury or .
distress or hardship caused on account of the disaster; :

(q) "stakeholder” includes —
(I) State Government;
(1) any statutory functionary;. B , ,
(1) volunmry agencxes including foreign voluntaty agencm, and S .
(N) any other person identified by the Authority; which partxcnpate inany
manner in activities related to dxsaster management
Al o CHAPTERIIW

: ;(e) D:stnct Maglstrate ofa d:stnct,
(f) Local authorities, - : : o - .
(8 Any agency, orgamzahon or body authonzed by the Anthonty

AR anmnm' R
FUNCTIONS OF STATE GOVERNMENT

4 ) Thc State Government shall ensure that all the authorities spec:ﬁed in Fmeﬁmsof L
section 3 and stakeholders shall take all such measures; as are mcessaryorexped:ent for "ss““?f‘ SR e
daepuxposeofnnnagmgadlsastetandnnugaungmeﬁ‘ects S N
@) Inpammlarandwxﬂloutplejudlcetoﬂ:egenemhtyofﬂ:epmvmonsof i e
subsection (1), such measures may include the following measures, mmely'- : :
(a) ensuring that appropriate policies and guidelines are developed; - =
(b)estabhshmgagroupeelledtheCnslsManagemcntGmup andsuch o
other entities as may be necessary and such group or entity shall exercise such
powers and perform such functions as may be specified by the regulanons
(c) ensuring that the State administration and local authorities shall take
into consideration the gmdelmes laid down by the Authority whnle planmng its
activities;
~ (d) ensuring that a comprehensive commnmcatlon and technology network
is estabhshed and maintained ; - '

(e) facilitating procurement related to dxsaster management of materials,
equxpment and services in connection with the disaster management and
ensuring their quality;
 (f) ensuring that disaster management plans are prepared and u'aunng for
managing disaster is given;

(g) promoting adequate risk-transfer, nsk-shanng and cost-sharing
mechanisms;

(h) ensuring that adequate funds are available for disaster management;
(i) ensuring appropriate recovery measures; and

(j) taking such steps and issuing such directions as may be necessary to
prevent escalation of the disaster or to alleviate, contain or minimise the effects
of disaster.
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(3) Subject to the provxsxons of this Act, the State Government, may in exercise
of its powers and performance of its functions under this Act, issue a direction in writing
to a person or authority for the purpose of avoiding an imminent damage arising out of a -
disaster or mitigation of 1ts eﬁ'ects and such person or authority shall comply with such
direction.

(4) Subject to the provisions of this Act, the State Government may in exercise
of its powers and performance -of its functions, under this Act suspend operation of any.
execuuve order if such execuhve order prcvents hinders or delays any necessary acuon

copmg with dxsaster b . :

' FUNCTIONS OF DEPARTNIENTS OF THE STATE GOVERNMENT
-1 (1) The Govemment departments ofthe Swte shall -

, (1) the manner in wh:eh thc ‘kconcept” and pnncxples of dxsastct
-~ management shall be applied; o
~ (ii) roles and responsib:hues of department in mpect of the sta
- disaster management o
o (m) roles and responsibi]mes of the department m tespect of emergency«
relief and post disaster recovery and rehabxhtatxon, .
- (iv) capac:ty to fulfill roles and responsibxlmes of the depamnent
(V) particulars of strategies pertauung to disaster management ; and

- (vi) strategies and procedures in the event of a disaster, mcludmg
: " measures to finance the strategies;

(b) co-ordinate preparation and the implemenwtion of plan" with other ,jii'f
’ departments, local authorities , communities and stake holders; :
- " (¢) regularly review and update the plan; and .
(d) submit to the Authority disaster management plan and any amendments
thereto.

CHAPTER V
ESTABLISHMENT AND CONSTITUTION OF THE AUTHORITY

Establishment and " 6. (1) The State Government shall, by notification, establish an Authority by the
‘){“:g:?"?“"“ of name of the Uttar Pradesh Disaster Management Authority with effect from such date as
uthonty may be specified in the notification.
(2) The Authority shall be a hody corporate.

(3} The headquarters of the Auﬂmnty shall be at such place as the Sme
" Government may, by nonfication specil®



M
S SR XY SRR ST, 11 .

e

(4) The Authority m2ay, with the approval of the State Govcmm@t, esta’plish
Hffices at.such other places within or outside the State as the Authornty thinks fit.

7. 0), The Authority shall consist of Chairpersen and not more than fourteen

other members as follows, namely:-
g (a} the Chief Minister of Uttar Pradesh, who shall be the Chairperson;

{6 two Mimsters ncminated by the Chief Minister; Uttar Pradesh

{c) the Chief Secrewary of the State

(dj Principal Secretary & Agricuitere Production Commisstonert;

(e) Principaf Secretary (Revenue}

4] Principal Secretary (Finance}

(g)Principal Secietary (Hox})e)

(h) Principal Secretary (Energy)

(i)Principal Secretary (Urban Developmeni)

(j)Principal Secretary (Health) ;

(k)Any other Secretary to be co-opted from time 0 time -
O Director General of Police -

(m)Relief Commissic;ner, who shall be the Convcncr‘/ Secretary of the
Authority ; o

Provided that when a proclamation made under Article 356 of the Constitution
is in force in the State, the Central Government may appoint three persons, in place of
‘the Chief Minister and Ministers, 0 be the Chairperson and members of the Authority

and the persons SO appointed shall vacate their office upon the revocation or cease of
operation of such proclamation.

e

' :(2')_ The members of the Authority' shall hold office during the pleasure of the

" State Government and shall receive such semuneration as may be prescribed. .

8. (1) The Authority shall meet at such times and piaces and ' shall, subject to
the provisions of subsection (2), observe such rules of procedure in regard to the

Constitution of
Authority

Mecetings of the
Authority -

transaction of its businéss at its meetings (including quorum at such meetings) as may .. - -

 be provided by the regulations. . o v
* (2) Every meeting shall be presided over by the Chairpersoﬁ, if he is p’resent‘;at'

thé time appointed for holding the same and, if the Chairperson is absent, by the senior
Minister or in his absence, by the other Minister and, in absence of the Ministers, by
such one of the members present as may be chosen by the meeting to be Chairperson for
the occasion. o - , :

. (3) All the questions at a meeting of the Authority shall ‘be decided by a
majority of votes of the members present and voting and, in the event of 2zt equality of
votes, thQChﬁl‘pCl"SQh shall have and :xercise a second or casting vote. ‘

(4) (a) Every member, who is, in anyway whether directly or.indircctly,"
concerned or -interested in 2 contract or arrangement oT proposed contract or '

arrangement, entered into or proposed to be eniered into, by or on behalf of the
Authority, shall disclose the nature of his concern or interest before or at a meeting of
‘the Authority. e :

(b) No member shall take any part in discussion, or vote on, any contract or
arrangement entered into or to be entered into by or on behalf of the Authority if he is in
anyway, whether directly or indirectly, concemned or interested in the contract of
arrangement: o . ‘

.

Provided that a member shall not be deemed to beconcerned or interested as
aforesaid by reason of his being a shareholder holding directly and indirectly in the
aggregate less than two percent of the paid-up equity share capital of a company
concemed of interested in any such contract of arrangement .
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Proceedings - ,
presumed to b¢ good
and valid.

Officers and
employees of the
Authority

State Relief
Conmissiomrb

- management as are imposed on him by or under this Act.

Certain functions of
Authority

* holders and communities, -

Data Collection

. collected data on all aspects of disasters and disaster management and analyze such data;

~ such period as may be specified in the notice,

 responsible for promoting an integrated and coordinated system of disaster management.

support to the Authority in performing its functions as may be required by the Authority

9. Nc; act or proceeding of the Authority shall be invalid merely by reason of-
(a) any vacancy therein or any defect in the constitution thereof, or
(b) any irregularity in its procedure not affecting the merit of the case,

10. (1) The State Government shall appoint an officer not below the rank ¢
Secretary to Government to be the Chief Executive Officer of the Authority who sha)] -
perform such functions as are prescribed by regulations. L

(2) The Authority may appoint such other officers and employees subordinate
to the Chief Executive Officer as it considers necessary for the efficient performance of
its functions. : 4
(3) The Chief Executive Officer appointed under subsection (1) shall be entitleq
to receive such salary and allowances and shall be governed by such conditions of
service as may be prescribed. o h S

{4) The officers and employees appointed under subsection (2) shall be entitled
to receive such salaries ‘and allowances and shall be governed by such terms and °
conditions of service as determined by the regujations. : .

(5) The officers and employees of the Authority shall perform such - functions
as may be imposed upon them by a general or special- order in writing  issied by the
Chief Executive Officer. oo - RRRR

1. (1) The State Government may appoint for the whole State an officer not
below the rank of Secretary to Government, to be the State Relief Commissioner.

(2) The Commissioner shall perform such functions related to disaster :

(3) The Commissioner shall be entitled to geceive such salary and allowances -
and shall be governed by such conditions of service as y be prescribed. .

- FUNCTIONS OF THE AUTHORITY ' S
12. (1) Subject to the provisions of this Act, the Authérity shall be primarily

including prevention or mitigation of_ disaster by the State, local authorities, stake

(2) The Authority shall- R B .
. " (a) act as the central plinning, coordinating and monitoring. body for .
. distster management and post-disaster . reconstruction, rehabilitation, -
evaluation, and assessment; T : : ;
(b) assist the State Government in formulation of policy relating to .
emergency relief notwithstanding that the implementation of emergency relief
shall be the responsibility of the Revenue Department and other departments of
‘the Government; S , . RS
+ (c) inform the State Government and- departments of Government on

pregress and problgxm in disaster management; ' R
(d) promote general education and awareness on disaster management,
‘emergency planning and response; . o ]
(¢) and do matters incidental thereto. o e

(3) The State Government, the District Magistrates, concerned officers of the

State Government and the local authorities in the State shall give such assistance and

-

~ 13. (1) The Authority shall take reasonable steps to collect or cause to be

and cause and conduct research and study relating to the potential effects of events that
may result in disasters; . '

(2) The Authority may, by notice in writing, require any person to provide such
information as may be useful for "2 purpose of subsection (1) to the Authority within
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. (3) The Authority shall ensure that aﬁy information furnished by a person ur}der
subsection (2) shall not be divulged except for the purpose of performing its functions
under this Act. ‘ o

"14. The Authority shall act as & repository of information concerning disasters
and disaster management, and shall- ‘
' (a) establish an institute; .

(b) ensure the establishment of communication links and setting up of
emergency communication and early warning systems in the State;

(c) maintain database of information required for the disaster managemen
operations; . ]

(d) ensure establishment of communication links with disaster management
agencies in India and other countries, including institutions performing
functions similar to those of the Authority; '

(e) to exchange information, and to have access to internatiohal expertise
on disaster management. - : S

~15. (1) The Authority shall develop or cause to be developed . guidelines  for
the preparation of disaster management plans and strategies and keep them update and

' shall assist such departments of Government, local authorities and person, as may be

. specified by the Authority in preparation of plans and strategies and coordinate them.

o " (2)The plan preparing authority while preparing the plan under subsection )

“shall make suitable provisions in the plan after considering the following, namely:-
(a)thg types of disaster that'may occur and their possible effects;
(b) the communities and property at risk;

31
i
Repository of
information
Disaster
; management plans

- (c) pravision for appropriaté prevention and mitigation suatégics;\i o
(d) inability to deal with disasters and promote capacity building; - ’
- ’(¢) the integration of strategies for prevention of disaster and mitigation of
jts effects with development plans, programmes and such other. activitics in the
State; L . . N R .

" (9 provision for assessment of the nature and magnitude of the ffects of a

.  (g) centingency plans including plans for relief,’ rehabilitation and
‘ reconstruction in the event of a disaster, providing for— - < .

(i) allocation of ' mpoﬂsibilitiw" to the varioys :ia/keholders and

coordination in ca}rying out their responsibilities; .
(ii) procurement of essential goods and providing essential services;
(iii) establishment of strategic communication links; -
(iv) dissemination of information; and ‘ .
(v) other matters as may be provided for in the regulations.

() any other matter required by the Authority. - o

_ (3)The Authority shall prepare, or cause to be prepared, and maintain a master
plan for. the State. . S

5

e Ao e s

preparedness and advise and train the community, and stakeholders with a view to

bmc:reasmg capacity of the community and ‘stakeholders to deal with potential disasters
y— N _ o .

(a) publishing guidelines and recommendations in this behalf;

(b) facilitating access fo its electronic database; .

s et AR A KB B

(c) promoting  disaster msanagement capacity-building and training
programmes amongst communities and other stakeholders;

(d) ;sssisting in the development of methodologies for reduction of
vulnerability of disasters; “

16. (1)The Authority shall promote or cause to be promoted awareness and

Awareneces and
preparedness
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Recommendations to
be made to the
appropriute authority

. appropriate authority and may recomp

Relief

Rehabilitation and
reconstruction

Powers and !

functions of the *

Chief Executive
Officer

Emergency Reliel

wansier inciuding
irnplement the sare of Cause to be tmplemented.
relating to relief activities. -

" reconstruction activities by departments of the Government. -

'POWERS AND FUNCTIONS OF THE CHIEF EXECUTIVE OFFICER -

atjon of methodologies for “awareness and

(¢)coordinating the integr s
plaps, programmes and such other activities; .

~reparedness with development

=nd .
(£} acting in any otfier M2NNET as it deens fit in this benalf.
(2} The Authority chail forrmulate such poiicy relating to mechanisms for risk

insurance for disesier praparedness as 3o deems necessary and

17. (1yThe Auwhority may recemy end the appropriate authority 10 take into
he specified by the authonty for mitigation of a disaster
P b 3

consideration the roatlers 6 0%
while preparing new pians.

{2 The Authorty may inspect existing development plans made by the
end the appropnate authority to vary the plan
£ disaster specified by the authority.

after considening matters for mitigation o
construction of any building or :

{3) The Authority may jnspeot the quality of
structure in any local area in the State and where the Authority is of the opinion that the~ .’
quality of construction of such building or structure is suchsthat it may result in loss of

life or damage to any propesty if a digaster occurs, it may recommend the local authority

to take such action as may be necessary under the Jaw to avoid such a consequence.

- 18. (1)The Authority shall assist the State Govérnment in formulating policies

(2) Where the Authority is of the opinion that the relief provided by the
Commissioner or the District Magistrates is not adequate the Authority shall recommend
the Government to modify the norms followed by the Commissioner or the District
Magistrate and, where nécessary, recommend other relief measures.

19. On the expiry of a disaster declaration, the Authority shall, where
pécessary, act as an agency for facilitating and- coordinating rehabilitation and

- CHAPTERVIL '

20. (1) The Chief Executive Officer shall exercise and- perform the following
powers and functions, namely:- ' _ - : -
"(a) coordinate and monitor activities relating to prevention and -
mitigation of disasters, including capacity-building; V ' )
.(b) coordinate and monitor rehabilitation aﬁd fécopstrwction activities;
(c)monitor‘thc'progréss of the preparation and updating of disaster e
management plans and coordinate the implementation of suth plans;
(d)prepare and submit periodically a report to the Authority on the
activities undertaken by the Authority; . i
(¢) ‘delegate his powers and functions to officers and employees of the
Authority ' ’ : ‘
(f) to exercise such powers and perform such flinctionsv as may be
delegated by the Authority; and- .
(g) to exercise such other powers and perform such other functions as may
be specified by the regulations.

‘ CHAPTER - VIII
POWERS AND FUNCTIOKS OF THE STATE RELIEF COMMISSIONER

21. (1) During the period an area is an affected area, the Commissionér may
issue directions to the District Magistrate and the tocal authority having jurisdiction over

the affected area to provide emergency reliel in accordance with disaster management

plans.
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(2) For the purpose of -
(a) assisting and protecting the community;
(b) providing relief 1o the community;
(c) preventing or combating disruption; or
(d) dealing with the destrctive and other effects of the disaster, the
Commissioner may-
(i) make arrangements for release and use of available resources;
(ii) control and restrict vehicular traffic to, and from and within the
affected area ;
(iii) control and restrict the entry of any person into, movement within
and deperture from an affected area
(iv) remove debris;
) conduct search and rescue operations;
(vi) make arrangements for the disposal of the unclaimed dead body;
(vii) provide alternative shelter;
(viif) provide food, medicines and other essentials; ‘
(ix) require experts and consultants in the fields relevant to the disaster
to provide relief under his direction and supervision;
(x) procure exclusive or preferential ‘use of amenities as and when

(xi) to take possession and make use of any property, vehicles,
equipmm,buﬂdingsandmcansofcomnnmicaﬁmonmhmmsand
conditions as may be prescribed; '

(xii) construct temporary bridges or other necessary structures;

(xiii) demolish unsafe structures which may endanger the public;

(xiv) ensure that non-governmental organizations carry out their
activities in an equitable manner; ,

(xv) disseminate infotmaﬁontothcpublictodealwiﬂxthedisaster;

(xvi) evacuate any population from any affected area for the purpose of
preservation of life and for such evacuation use such force as may be
" (xvii) authorize any person, to make any entry into any place, to open or
cause to be opened, any door, gate or other barrier, if be considers such an
action is necessary for preservation of life and property, if the owner or
occupier is absent, or. being present, refuses to open such door, gate or
barrier. :

(3) The Commissioner may issue such directions to any person ot government
agency and take such other steps as may be necessary to curtail the escalation of the
disaster or to alleviate, contain or minimise the effects of disaster.

(4) The Commissioner shall keep the Authority informed of the actions taken
by him generally for providing relief and particularly under subysections (1) 0 3)
22. (1)The Commissioner shall -
(a) provide inputs to the Authority relating to various aspects of disaster
management, such as early warnings and status of preparedness;.

(b) d_evelop an appropriate relief implementation strategy for the State in
consultation v_vxth-the Authority, taking into account the unique circumstances
of each district and deficiency in institutional capacity and resources of the
State;

(c) prepare, review and update state level emergency plans and guidelines
and ensure that the district level plans are prepared, revised and updated;

Other functions of
Commissicner
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(d) reassess from time to time contingency plans related to disaster
management; : B
" (e) ensure that disaster management drills are carried ou periodically; and f*

(f) ensure that communication systems are in order, and contingency plans
provide for maximum involvement of local agencies; - o

() exercise such powers and perform such functions as may be delegated

by the Authority;
(h) exercise such other powers and perform such other functions as may be
specified by the regulations.

CHAPTER IX

POWERS AND FUNCTIONS OF THE DISTRICT MAGISTRATE

23. (1) During the period an area is an affected area the District Magistrate may
issucdirecﬁonsmﬂleoﬂicusofﬂ:edeparmmsoftheGovemmemmdthelocal
authority in the affected area, to provide emergency relief in accordance with the
disaster management plans. . : ' ‘

(2) The District Magistrate may-

(i) make arrangements for release and use of available resources;

(ﬁ)contolandmicttaﬁicm,ﬁomandvﬁthinmcmaﬁ'emdbya ,

(iii)oontrolandmﬂ’ictﬂ:eenuyinto, movement within and departure
from any disaster area or part of it ; :

(iv) remove debris;
(v)oondmtsmchandmweopmtions;
(vi) make arrangements for the disposal of the unclaimed dead body, by

appropriate means;
(vii) provide alternative shelter;

(viii) provide food, medicines and other essentials; ,

(ix) require experts and consultants in the matters relevant to the disaster to
provide relief under his direction and supervision;

(x)to take possession and make use of any property, vehicles, equipment,
bnildingsandmeansofoommunicaﬁononsuchtemls and conditions as may be
prescribed. ' .

(xi) procure exclusive or preferential use of amenities as and when
required;

(xii) construct temporary bridges or other structures;

(xiii) demolish unsafe structures which may endanger the public;

(xiv) coordinate with non-governmental organizations and ensure that such
entities carry out their activities in an equitable manoer;

(xv) disseminate information o the public to deal with the disaster;

(xvi} direct and compel evacuation, of all or part of the population from
znv affected arez for the purpose of preservation of life end for such

an ond tor cuch evacuation use such force as may be necessary;

- nerson, to make avy enay iote any place, to open o7

e o E E N SUN (RSO URRN
ior. if he considers such &




s g e € v

. SR 7 SRl e, 11 31w, 2005~

I

(3)The District Magistrate may exercise the powers contained in subscction @
totheextentonlythatdﬁsismcessaryforthepurposgof—
(a) assxsung and protecting the community;
(b) providing relief to the community;
(<) preventing or combating disruption; or”
(d) dealing with the destructive and other effects of the disaster.

(4) The District Magistrate may issue such directions to any person or
government agency and take such other steps, as may be necessary to curtail the
escalation of the disaster or to alleviate, contain or minimize the effects of disaster.

24, (1) District Magistrate shall, - -

(a) ensure that actions for prevention of a disaster or mitigation of its
effects or preparedness to COpE.up with such effects are carried out in

(b) provide ‘inputs to Authority relating to various aspects of disaster
management, such as early wamings and status of preparedness;.

(c) ensure that officials in the district acquire the knowledge to deal with
disaster management ; SR

(d) ensure that district disaster management plans are prepared, revised and

(¢) facilitate and, coordinate .with, local Government bodies to ensure that
pre-disaster and disaster management activities in the district are carried out ;

(f) facilitate community training, awareness programmes and the
installation of emergency facilities with the support of local administration,
non-governmental organizations, and the private sector;

(g) establish inter-department coordination on matters related to disaster
management;

(b) review emergency plans, contingency plans and guidelines;

(i) ensure that local authorities in the district are involved in developing
their own mitigation strategies;

(j) ensure linkage between disaster management activities and planning;

(k) ensure that communication systems are in order;

(1) ensure that fire fighting equipments and other equipments related to

disaster management are so maintained as to be ready for use;
(m) coordinate the activities of reconstruction and rehabilitation in the
district ; “

(n) ensure that disaster management drills are carried out periodically;

(o) assist the Authority in monitoring the progress and outcome of efforts
for reconstruction and rehabilitation

(p) exercise such powers and perform such functions as may be delegated
by the State Government, the Authority and the Commissioner;

(q) exercise such other powers and perform such other functions as may be
prescribed.

CHAPTERX
FUNCTIONS OF LOCAL AUTHORITIES

25. (1) For the purpose of disaster management, local authority shall sub
such directions as the Authority may give znd under the supervision of
Magistrate-

() assisi e Authority, tie Commissioner and tha raisricy Moty
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(c)ensmethatallresoﬁcesrelatedtodisasﬁermanagementaxeso
maintained as to be ready for use;

(d)ensure that all buildings and other structures in the local area comply @
with the specifications laid down in this behalf by the departments of
Government and the Authority;

(e) carry out relief operations in the affected area subject to directions of
the Commissioner;

(f) carry out reconstruction and rehabilitation activities in accordance with
the guidelines framed by the Authority;

A (g) prepare a disaster management plan setting out the following, namely:-

(i) the manner in which the concept and principles of disaster
I management are to be applied in local area;

(ii) role and responsibilities of the local authority in the terms of the
disaster management plan of the State;

o (iii) capacity of the local authority to fulfill its role and
responsibilities;
{(iv) particulars of disaster management strategies; and
(v) contingency strategies and emergency procedures in the event of a
disaster, including measures to finance the strategies.
(h) coordinate the preparation and the implementation of plan with those of
the organizations of the State and stakeholders;

(i) regulatly review and update the plan.
- (j) conduct disaster management drills periodically; and
(k) provide such assistance to the Authority, the Commissioner and the

District Magistrate and take such other steps as may be necessary for disaster
management.

(2) Each local authority shall submit to the Authority and the Commissioner a
copy of its disaster management plan proposed under sub-section (1) and any

et e e
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u 26. (1) Each departmeut of the Government in a district shall prepare a disaster
;‘j management plan for the district and the District- Magistrate shall ensure that such plans

are integrated into the disaster management plan for the whole of the district.

(2) The department of Government while preparing a plan under
subsection (1) -

(a) anticipate the types of disaster that may occur in the dlstnct and their -
possible effects;

(b) identify the communities and property at risk;
i (c) provide for appropriate prevention and mitfgation strategies;
i (d) identify the inability to deal with possible disasters and promote
capacxty building;
(e) facilitate maximum emergency preparedness, and

(f) keep contingency plans and prescribed emergency procedures in the
event of a disaster, providing for,-

(i) allocation of responsibilities to the various stakeholders and
coordination in the carrying out of their responsibilities;

(ii) prompt disaster response and relief;

(i) procurement of essential goods and the providing of essential
services;

(iv) establishment of strategic communication links;
(v) the dissemination of information; ana
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" (vi) suchothernﬁttersasnnybepfovidedfér,inmereguhﬁonssﬂdiny o
other matters required by the District Magistrate. _
_ (3) A department of the Government in the district shall subject to the
supervision of the District Magistrate - _ '
(a) prepare a disaster management plan setting out the following, namely :- '
@) the manner in which the concept and ‘principles of disaster
management are to be applied in the district; - ’

(ii) role and responsibilities of the dzpartmenf of Government in terms
of the disaster management plan of the State;

(iii) role and responsibilities of the department of Government regarding
emergency relief and post disaster recovery and rehabilitation;

(iv) capacity of the department of Government to fulfill its roles and -
responsibilities; - - ; '

W) parhmlars of disaster management strategies; and

o (vi)conﬁngencysmmgiaanﬁenﬁgmcypmeedmuinme‘eventofa
dxsaster,mcludmgnmsmtoﬁnanqﬂhemﬁegm; T
(b coordinate the p on the implementation of its plan with those of
 other organizations of the Statc, commumities and other stakeholders;
(<) xc‘gulaﬂyrevie_Wandnpdétcﬁxeplan;and )

o (Y] submitacopyofifs-gii&stctnmmgemntphq;andofanyamnémnt :
' }hetetotottheputy Commissioner. T Lo
(4) The District Magistrate shall submit a copy of the district disaster

" management plan, and of any- amendment thereto to the Authority and the

- .

Commissionet. .

)] Each department of the Government shall beresponﬁble for effective

‘implemcntation'ofﬂxeplansd_xfawnuphﬂiisbehali T o B

DUTIES OF POLICE FORCE, HOME -
© GUARDS, CIVIL DEFENCE AND FIRE SERVICES
27.’(1)Whemmmisdec1aredmdérc1ame(a) of sub-section (2) of .
socﬁonSZa;anaffectedarea,themembmqf-— L ‘ ' '
(a) police force, - o
(o) bome guards, |
" ()civil defnse, and
(@ fire seivies.

shall perform the following functions under the supervision of the’
Commissioner and the District Magistrate, namely:-
(i) giving of warning; *
(ii) carrying out search and rescue operations, and
(iii) carrying relief and rehabilitation operations.
2)Ifa di;ast‘er occurs in any area, the senior most officer from amongst the
‘members of organizations specified in clauses (a) to (¢) and of a local authority and
departmer* of the Government in such area shall report to the District Magistrate and

carry out any i-nstructions which the District Magistrate may issue for providing
emergency relief.



3) 'i'heA debarﬁncnt of the Government in the State shaf! wmiaily carry out the

functions specified in its disaster management plan as directed %.; ine District Magistrate -

)

andmpaxhculax

(a) ensure that thé communication sys{é;n is in order, which shall be made
available, free of charge, for being used for transmission and receipt of
messages in connection with a disaster;

(b) identify the personnel and provide adequate training for the purposes of
disaster management so that the services of such persounel are readily
available;

(c) conduct disaster management drills periodically and ;

(d) provide such assistance to the Authority, the Commissioner and the

District Magistrate and take such other steps as may be necessary for disaster -

management.
CHAP’I‘ER X1

DU'I‘IES OF COMMUNITIES, PRIVATE SECTOR ENTERPRISES AND
s OTHER AGENCIES OR PERSONS

28. Each community group and each youth organization such as the National

Cadet Corps, National Service Scheme, Nehru Youth Kendm may-

L ]

(a) assist the State Government, the Authority, the Commissioner and the ‘

District Magistrate in all disaster xinnagment activities;

(b) participate in capacny-bmldmg, vulnerablhty reduction prograunncs

andtrmmngactmtws

< (c) assist in rehefopcmnons under the supervision of the Commissioner

and the District Magistrate;
: (d)asslstmconducungdetadeddamageassessmemandmcarrymgout
_ recons&uchonandrelnbﬂ:ﬁhonacﬂwh&macoordamemﬂnhegmdehnes
' ﬁamedbythcAuﬁxonty‘and

~

(e)pmvndemhassmuncem&nAuthonty,theComssmnerandthef '

Dsmcth&agzsmteandmkcmhothersmpsasmybemccssaryfor disaster

: 29.(1)EachfacmwasdcﬁnedundatheFmriesAcu948,sxnu;

(2) assist the State Government, the Commissioner and the District
Magistrate in all disaster management activities;
(b) ensure that their staff are adequately trained;
(c) ensure that all necessary resources are in a ready—to-use'staté- '
(d)ensmetlmtxtsbmldmgsandodncrsuucmmaremoomphancethhan
specifications stipulated by the departments of the Government and the
Authority;

‘ (e) carry out rehef operations under the supervxsxon of the Commissioner
and the District Magistrate;

(f) assist in conducting damage assessment and in carrying out
reconstruction and rehabilitation activities in accordance with the guidelines
framed by the Authority;



g . ‘ (g) prepare a disaster manigément plan in conformnty with the oﬂ:ef_
, * diaster management plans of local authorities, departments of Government
( -~ having regard to the guidelines laid down in this behalf by the Authority; )
(h) take all other steps and provide such assistance to the Authority; the

Commissioner and the District Magistrate-and take such other steps as may be
necessary for disaster management.

3] Each factory shall be responsible for effective implementation of the plan
drawn up by it in this behalf. :

(3) Each private and public sector entity shall provide assistance to the
Authority, the Commissioner, the District Magistrate and take such other steps as may
be necessary for disaster management. ‘ :

30. All voluntary agencies, including non-governmental organizations, which
- desire to participate in disaster management activities may,-
(2) participate in capacity-building, vulnerability reduction programmes
and training activities; i ' - :
~ (b) assist in relief o;»eratioﬂs under the supervision of theGovernment, the
Commissioner and the District Magistrate

(c) assist in assessing damage and in carrying out reconstruction and
rehabilitation activities in accordance with the guidelines framed by the
Authority; ‘

(d) provide such assistance to the Authority, the Commissioner and the
District Magistrate as may be necessary for effective disaster management.

31. It shall be the duty of every citizen to assist the Commissioner, the District
- Magistrate or such other person entrusted with or engaged. in- disaster management
whenever his aid is demanded generaily for the purpose of disaster management and
particularly for the following purposcs, namely :- ' S TR
' (a) prevention, :

(b) response,
(c) waming,
(d) emergency operation,
(¢) evacuation, and -
- () recovery. -
’ 'CHAPTER Xill -

- DECLARATION OF AREA AS DISASTER PRONE AREA OR
| ° DISASTER AFFECTED AREA |
'32. (1) Where there is threat of an impending disaster or where a disaster has
ml d -. . ] v ~ . . B . -
' (a)inan area spread over more than one district, the Commissioner, and
(b) in an area restricted to a district, rict, the District Magistrate may
immediately make a report to that effect to the State quemmeﬁt. R
(2) (a) If the State Government, on the report of the Commissioner or of the
District Magistrate under sub-section (1) or otherwise, is of the opinion that there is a
threat of an impending disaster or that a disaster has occurred in an area of the State and
that it is expedient, for the purposes of preventing such disaster or of coping with its
effects, it may, by notification published in the Official Gazette and in any one or more
newspapers having widest circulation in the area, declare such area to be disaster prone
area or disaster affected area (hereinafter in this section referred to as “the affected
| b2 .
\ area”).

| (b) Where the State Government decides not to make declaration under clause
| (a), it shall send a 09mmunication accordingly to the Commissioner or, as the case may
be, the District Magistrate. . .




B)A nouﬁmtlon issued under section (2) in respect of an area shall specify the -

period not exceeding fifteen days during whlch the area shall, for the purposes of this
Act, be the affected area:

Provided that the State Government may extend such period from time to time

by any period not exceeding fifteen days at any one fime, if the State Government,

_having regard to a report made in that behalf by the Commissioner or, as the case may

be, the District Magistrate or otherwise, is of the opxmon that it is expedient to do so.
(4) During the period an area is an "affected area

(a) the Authority shall perform or cause to be performed in such area -

functnons relatedto-
@) preventlon of disaster or
(i) (@) mmgatlon of effects of disaster, .
- (b) facﬂMmg, coordinating and momtormg emelgency relief, and
(c) monitoring and goordinating reconstruction and rehabilitation and,

" such other functions as are prescribed by or under this Act or as are
supplemental, incidental or consequential to the aforesaid functions,

(b)Whereﬂxeaﬁ‘eetedareaxsspreadovermored:anonednstnct,the_

| Commissioner and where the affected area is restricted to a district, the District
Magistrate shall perform such of the functions related to disaster management
asarenmposedonhlmbyorunderﬁusAct,

(5) (2) Where the Commissioner or the District Magnstrate makes a neport under '
sub-section (1), he shall commence performing the necessary functions xmposed on him .

by or under this Act from the time he makes a  report and
" (b) he shall cease to perform the functions-

(‘)whexeanareaxsdeclaredunderclwse(a)ofsubsecuonmasthe'
affected .area for the penod speclﬁed under subsectxon (3), ‘on the expny of .

such penod, or

(u)Wheresuehpenodlsactendedﬁ'om tlmetotlmeunderthepmvmom‘~ ;

 the said subsection (3), on the expiry of the period last extended or .- .-
_ (m)whereanareaxsnotsodec!ared,ondlereeelptofacommumeatmnto
that effect from the State Government under clause (b) of subsectxon (2)

-(6) The Amhonty, the Commnssloner, the Dlstnet Maglstrate and all other
agencnes, shall cease to perform their functions in the affected area, on the expn'y of the

period referred to in sub-clause @dor (u) of clause (b) of subsection (5).

- FINANCE, ACCOUNTS AUDlTANDREPORTS

.33, (l) The Authority shall have its own fund called the Dnsaster Management
Fund and all receipts of the Authority shall be carried thereto and all payments by the

Authority shall be made there from. -

(2) The Authority may aeeept grants, subventions, donations and gifts from the
Central or State Government or a local authority or any individual or body whether
incorporated or not, for the purposes of this Act.

(3) The moneys from the fund may be applied in payment of-

(D expenses incurred by the Authority in performing its ﬁmctlons under
this Act, ‘

(ii) remuneratxon to members
(iii) salaries and allowances to officers and employees of the-Authority,
(iv) expenses for such other purposes of the Act as may be prescribed.
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41

, -(4) (a) All rnoneys‘belohging to the fund of the Authority shall be deposited in
uch bank as the State Government may, by general or specral order, dlrect

(b) Where the amount in the fund is not requrred.to be apphed rmmedxately or
t an early date for the purposes of this Act, it may be invested in any of the securities
3pecrﬁed in clause (a), (b), (bb}, (c) or (d) of sectlon 20 of the Indian Trusts Act, 1882.

(c) Any interest earned on such dep051ts and investments shall be credited to
he fund.
~ 34. The Authonty may, with the previous approval of the State.Government,
sorrow money in the open market or otherwise for the purpose of\carrying out its
functions under this Act.

35 (1) (a) The Authority shall, by such date in each year as may be prescnbed,
submit to the State Government for approval a budget in the prescribed form. for the next
financial year, showing the estimated receipts and expendlture and the sums which
would be reqmred from the State Government durmg that financial year.

Ié A (b) If any sum granted by the State Government remains wholly or partly '

unspent in any financial year, the unspent sum may be carried. forward to the next.

financial year. and taken mto aocount in determmmg the sum to be provrded by the State. _

Governrnent for that year

, (2) No sum shall be expended by or on behalf of the Authonty unless tliei
expendlture is covered by provrsron in the budget approved by the State Government. -

7 36.(1) The accounts of the Authonty shallbe preparedandmamtamedmsuqh; ‘
formandmannerasmaybepresmbed . LN

\'

, (2) The Authorrty shall cause to be prepared for each ﬁnancral year an annual
§ statement of accounts in such form as may be prescribed

(3) The accounts of the Authonty shall be. audrted by an auditor duly_ qualrﬁed
;to act as an audrtor of compames under sectlon 226 of the Compames Act, 1956 -

(4) The said auditor shall be appomted by th Authonty

R (5) Every audxtor appomted to audrt the
 Act shall have a right to demand. the producti

unts ofthe Authonty nnder tlns T ut
i ~of books -of accounts, connected T et Lo o
‘vouchers and’ other documents anid papers; to. mspectthe offices of the Authority andto
reqmre suehmformatlo ;fd'omtheAuthontyashemaythrnknecessary forperformanee L

L -

(6) The audrtor shall send a copy of hrs report together wrth an audlted c0py of

;vaccoums to the Authority which shall, as soon as may be after the receipt of the audit -

report, forward the same to the State Government.

(M The State Gavernment shall as soon as may be after the recerpt of the audrt -

_report under sub sectlon (6), cause the same to be lard before the State Legrslature

37. (1) The Authonty shall, once in every year prepare in such form and at -

such time of the year as may be prescribed,-

' (@) an annual report giving a full, true and fair account of its activities
_ during the previous year and

®) programme of work lrkely to be undertaken by the . Authonty in the next
year,

and a copy of such report shall be forwarded to the State Government.

(2) The State Government shall, as soon as may be after the receipt of the - ‘

annual report under sub-section (1), cause the. same to be laid before the State
Legislature.

(3) In addition, the accounts of the Authonty shall also be subject to audit by
the Accountant General, Uttar Pradesh.



4l DAIR ZAMNT VNN ey e e 0 ST ——
CHAPTER XV ‘
OFFENCES AND PENALTIES

' comimitted without his knowledge or that he exercised all due diligence to prevent the

38. (1) whoever —

(a) without reasonable cause prevents or obstructs any officer of the State
Government or of local authority or of the Authority or the Commissioner or
* the District Magistrate from carrying out functions under this Act;or

N £

(b) without reasonable cause refuses to comply with the direction given by
an officer of the State Government or the Authority or the Commissioner or the
District Magistrate while carrying out his functions under this Act; or

(c) falsely predicts the occurrence of a disaster without any scientific basis -
and thereby creates panic in the community; or '

~ (d) makes a false claim for assistance for reconstruction or repair from any :
Officer of the State Government or Authority or the Commissioner or the -
District Magistrate, shall on conviction be punishable with imprisonment for a
term which may extend to six months or with fine which may extend to ten
thousand rupees or with both. : :

39. (1) No Magistrate shall take cognizance of an offence under section 38
except on a complaint in writing made by an Officer of the Authority generally or
specially authorized in this behalf or the Commissioner or the District Magistrate.

~ (2) Notwithstanding anything contained in sectioni 200 of the Code of Criminal
Procedure 1973 it shall not be necessary in respect of the offence referred to in
subsection (1) to examine the authorized officer of the Authority the Commissioner of
the District Magistrate when the complaint is presented in writing. ‘ Lo

40. (1) Where an offence under this Act has been committed by a company,
every person who, at the time the offence is committed was in charge of, and was:
responsible to, the company for the conduct of the business of the company, as well as;
the company, shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly: R

" Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was.

commission of such offence. . o . . Er

(2) Notwithstanding anything contained in sub-section (1), where an offence
under this Act has been committed by a company and it is proved that the offence has
been committed with the consent or connivance of, or is attributable to any neglect on

. the part of any director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer of the company shall also be deemed to.be

guilty of that offence and shall be liable to be proceeded against and punished
accordingly. \ Co _ S

Explanation. — For the purpo\s‘e. of this section — - ' ‘ o
7 " (a) “company” means a body corporae and includes a company as defined
under the Companies Act, 1956, a firm or other association of individuals; and
(b) “director” in relation to a firm Tiieans a partner in the firm. | |
 CHAPTERXVI .
'MISCELLANEOUS k
41. (1) The Chief Executive Officer, the Commissioner or the District

- Magistrate, generally or specially authorized by the State Government in this behalf.

may, at all reasonable times, enter upon any fand and there do such things as may be

reasonably necessary for the purpose of lawfully performing functions imposed upor
them by or under this Act. '

(2) Any officer or employee of the Authority, generally or specially authorizec

is behalf, may, at 2l reasonable times, enter upon any tand and there do suct

' necessary for the purpose of lawiully carrving oul any

Ty I S P W
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~ 42. (1) The Authority may, by a general or special order in writing, delegate
to the Chief Executive Officer, the Commissioner, the District Magistrate or. any other
officer such of its functions under this Act as may be specified in the order.

' (2) The Authority may, by a general or special order in writing, form one of
more committees consisting of its members and delegate t0 such committee such of the-
functions of the Authority as may be specified in the order.

R C)) The Commissioner may, by an order in writing, delegate to any. person
such of the functions imposed on him by or pnder this Act as may be specified in the
order.

(4) The District Magistrate may, by an order in writing, delegate to the
Additional District Magistrate or any other person such of the functions imposed on him
by or under this Act as may be specified inthe order. .

(5) An order under sub-section (1), (3) or (4) may specify the conditions .
subject to which the functions specified therein may be performed. : S

43. (1) In the performance of its funciions under this Act, the Authority shall
be bound by such directions on questions of policy as the State Government may give in
writing to it from time to time: - B c :

Provided that the Authority shall be given an opportunity to express its views
before any direction is given under this éu'psgction. o L

(2) The decision of the State Govemnment, whether a question is one of -
policy or not, shall be final. ' . L R

44. (1) The Authority, thé Commissioner or the District Magistraté for the

purpose of performing functions under this Act and for reasons to be recorded in writing

issue an order directing 2 person to do or abstain from doing a specified thing with in the

affected areas in which the emergency relief measures are being undertaken. - -
(2) Any person on receipt of such order shall comply with the same. -

"45. Every member, the Chief Executive Officer, the Commissioner and

every officer and employee of the Authority shall, when acting or purporting t0 actin

‘pursuance of the provisions of this Act or of any rule or regulation made there under, be .
deemed to be a public servant within, the meaning of section 21 of the Indian Penal--
Code. o ' - R

46. No suit, proseéﬁtibﬁ' or " other legal proceeding shall lie ‘a;gain;st‘/‘"thgéf e

Authority or any meimber or officer or employee of the Authority or the Chief Executive

Officer, the Commissioner of the District Magistrate for anything which is in good faith .~ 7 - L

-

done or intended to be done in pursuan‘p¢‘of the provisions of this Act or of anyruleor .o

regulation or order made there-under.

47. (1)The Authority may, with the l&evmus approw)al of the ‘State -

' Government, by notification make regulations not inconsistent with the Act and the rules
made there under, for enabling it to perform its functions under this Act.. . -
(2) In particular and without prejudice to the generality of the foregoing
power, such. regulations may be made to provide for all or any of the matters expressly.
required or allowed by this Act to be specified by regulations ™ . : SR

48 (1) If any difficulty arises in giving effect to the pfovisions of this Act, ‘ p
thg State Government may, by order published in the Gazette, make such provisions . -

not inconsistent with the provisions of this Act as may appear to be necessary for -

removing the difficulty: o - S
Provided that no such’ order shall be made after the expiry of three years
from the commencement of this Act. S :
~ (2) Every order made under subsection (1) shall be laid, as soon as may be,
after it is made, before the State Legislature. ' S
49, The Authority, its officers and employees, the Chief Executive Officer,
the Commissioner and the District Magistrate shall perform functions imposed by of
under this Act in addition to and not in derogation of functions performed by the State
Government or any of its officers in pursuance of the provisions of any law for the
time being in force or in exercise of the executive powers of the State for the
prevention of occurrence of disasters, mitigation of effects of disasters, facilitating,
, coordinating and monitoring emergency relief and monitoring and ccordinating
acures for reconstruction ~~d rehabilitation in the aftermath -of the disasters in the

ein ~y i reiotion 1 -
Sigre OF -z lanion ther2ta.
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STATEMENT OF OBJECTS AND REASONS

With a view to promoting an integrated and coordinated systenrlr of disaster manageinem
including prevention of disaster by the State, local authorities, stakeholders and community it has .been

* decided to make a law to provide for the establishment of an Authority to act as the central planning,
coordinating and monitorixig body for disaster management and post disaster reconstruetion,.
rehabilitation, eva}uanon and assessment, to assist the St'ate Governemnt in formulation of policy relating
to emergency relief, to inform the State Government and its departments on progress and problems in
dxsaster management and to promote general eduwhon, capacity building 'and awareness on disster

management, emergency planning and response > and for matters connected therewith or incident thereto.

The Uttar Pradesh Disaster Management Bill, 2005 is inwoduced accordingly.

~

S - R . . D.V.SHARMA,
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